Inspector confirmed that he Issued a second citation
(exhibit C-3), at the same time, citing the     debris,
second citation was Issued pursuant to subsection Cb) of sec-
tion 77.205, because the Inspector believed It constituted a
tripping or stumbling hazard to persons on the platform.
That citation is not in issue in this case.

Section 77.2Q5(e) provides as follows:  '"Crossovers,
elevated walkways, elevated ramps, and stairways shall be of
substantial construction, provided with handrails, and main-
tained In good condition.  Where necessary toeboards shall be
provided."

The critical question in this case Is whether or not the
cited platform area comes within the scope of section
77.205(e), and whether or not it may be considered a Across-
over, elevated walkway, elevated ramp, or stairway*1 requiring
toeboards "as necessary.ft  Toeboards were In place at some
locations on the platform, but not In others.  The inspector
was concerned that the debris found on the platform could
fall off and strike someone walking or working under the
platform.

There is no evidence In this case that the platform In
question is a crossover, elevated ramp, or stairway.  Even
though the inspector described the area where the debris was
found as a platform, and the standard makes no references to
platforms, HSHA takes the position that the platform may be
considered an elevated walkway for purposes of section
77.205(e).  The contestant takes the position that the plat-
form is not a walkway within the meaning of the cited stan-
dard.  Even if it were, contestant takes the further position
that toeboards would then only be required If It were neces-
sary.  On the facts of this case, contestant concludes that
toeboards at the cited platform locations were not necessary.

In Sunbeam Coal Corporation, Docket No. PITT 79-213,
2 FMSHRC 192, 221 (January 29, 1980), I vacated a violation
issued by an inspector who alleged that an elevated platform
area used for maintenance purposes was a walkway within the
meaning of section 77.205(a), and that safe access to the
asserted walkway was not provided and maintained.  In that
case, MSHA attempted to amend its pleadings to cite a viola-
tion of subsection (e) of section 77.205, claiming that the
platform area was a walkway within the meaning of that subsec-
tion.  I ruled that the cited platform was in fact a platform
work station used for maintenance purposes and not a walkway
normally used by miners to travel in and through the plant,
and the inspector candidly admitted that this was the case.
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